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Regular Meeting 05/06/87

City Council Chambers
735 Eighth Street South
Naples, Florida 33940

-SUBJECT- Ord.
No.

Res.
No. Page

ANNOUNCEMENTS :
MAYOR PUTZELL: None.
CITY MANAGER JONES: None. 1

APPROVAL OF MINUTES : April 08, 1987, Workshop Meeting
April 15, 1987, Regular Meeting
April 22, 1987, Workshop Meeting
April 22, 1987, Interviews with Planning

Advisory Board Candidates 1

PURCHASING :
-APPROVE authorization to reject all bids for a portable barkhog. 87-5265 1-2

ORDINANCES - Second Reading :
-ADOPT rezone of the City Hall Complex, City Hall Parking Lot

and Cambier Park. 87-5266 2

RESOLUTIONS :
-APPROVE conditional use permit to establish existing City

facilities. 87-5270 2
-APPROVE vacating and abandoning an alley, 19 Sixth Ave., S. 87-5267 2-3
-DENY variance granting additional 19 parking spaces for proposed

commercial complex. 87- 2-4
-APPROVE variance to place fill for elevation, Donahue. 87-5268 4-5
-APPROVE authorization to dredge and fill permit, 2171 Forrest Ln. 87-5269 5
-APPROVE authorize execution of contract with Specialized Dredging

and Equipment, Inc. for dredging Doctors Pass. 87-5272 6
-APPROVE authorize execution of a franchise agreement with Classic

Carriage Rides. 87-5273 7
-APPROVE authorize execution of a franchise agreement with A Classi

Carriage. 87-5274 7

DISCUSSION/ACTION :
-Action on findings of Contractors Examining Board (CEB) regarding

Kendrick D. Tucker, general contractor. 7-9
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City Council Chambers

4Ul ►Y 
735 Eighth Street South ^J ^ a^' ►̂.

Naples, Florida 33940 ^y^ ^L^^^'

CITY COUNCIL MINUTE S
Regular Meeting

Time 9' 00 a.m.

Date 05/06/87

Mayor Putzell called the meeting to order and presided as Chairman:
1

ROLL CALL : Present: Edwin J. Putzell, Jr., ITEM 2
Mayor

Kim Anderson-McDonald
William E. Barnett
William F. Bledsoe
Alden R. Crawford
John T. Graver
Lyle S. Richardson

Councilmen

Also Present:
Franklin C. Jones, Jon C. Staiger, Ph.D.,

City Manager Natural Resources Mgr.
David W. Rynders, Roger J. Barry,

City Attorney Community Devlpmt. Dir.
Mark W. Wiltsie, Stewart K. Unangst,

Assistant City Manager Purchasing Agent
Gerald L. Gronvold, Bonnie Lucrezi,

City Engineer Administrative Clerk
Norris C. Ijams, Clifford Gorden,

Fire Chief Building Official
Jodie M. O'Driscoll, George Henderson,

Deputy Clerk Sergeant-At-Arms

See Supplemental Attendance List - Attachment #1.

r INVOCATION : Reverend H. Peter Lyberg ITEM 1
____________

Shepherd of the Glades Lutheran Church

ANNOUNCEMENTS ITEM 3

MAYOR PUTZELL : None.

CITY MANAGER JONES : None.

---------CONSENT AGENDA---------

APPROVAL OF MINUTES ITEM 4
April 08, 1987, Workshop Meeting
April 15, 1987, Regular Meeting
April 22, 1987, Workshop Meeting
April 22, 1987, Interviews with Planning

Advisory Board Candidates

PURCHASING ITEM 5

---RESOLUTION NO. 87-5265

A RESOLUTION REJECTING ALL BIDS RECEIVED
FOR A PORTABLE BARKHOG (OR WOOD CHIPPER);
AUTHORIZING THE CITY MANAGER TO
READVERTISE FOR BIDS ON SAID PORTABLE
BARKHOG; AND PROVIDING AN EFFECTIVE DATE.

Title not read.

In response to Mr. Graver, Assistant City Manager
Wiltsie explained that the original specifications
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called for equipment which exceeded the budgeted /-.n-ierson-

amount and the City could obtain a less expensive iV Donald X X

model to meet requirements. Barnett X
Bledsoe X X

MOTION : To APPROVE the Consent Agenda as presented. Crawford X
Graver X

* * * * * * * * * Richardson X
Putzell X

-----END CONSENT AGENDA (7-0)

COMMUNITY DEVELOPMENT DEPARTMENT/NAPLES ITEM 6
ADVISORY BOARD

---ORDINANCE NO. 87-5266 Item 6 -a

AN ORDINANCE REZONING THE CITY HALL
COMPLEX, CITY HALL PARKING LOT AND CAMBIER
PARK, MORE PARTICULARLY DESCRIBED HEREIN,
FROM "R3T -12" MULTI-FAMILY RESIDENTIAL AND
"R1-7.5" SINGLE FAMILY RESIDENTIAL TO "PS"
PUBLIC SERVICE; DIRECTING THAT THE ZONING
ATLAS BE REVISED TO REFLECT SAID REZONING;
AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

PUBLIC HEARING: Opened: 9:09 a.m. Anderson-

Closed: 9:09 a.m. McDonald X X
Barnett X X

No one present to speak for or against. Bledsoe X
Crawford X

MOTION : To ADOPT the ordinance as presented at Graver X

second reading. Richardson X
Putzell X

*** *** *** (6-0)

---RESOLUTION NO. 87-5270 Item 6 -b

A RESOLUTION GRANTING A CONDITIONAL USE
PERMIT TO ESTABLISH EXISTING CITY
FACILITIES AS PERMITTED USES IN THE "PS"
PUBLIC SERVICE ZONE DISTRICT, MORE
PARTICULARLY DESCRIBED HEREIN; AND
PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders. Anderson-
McDonald X

No one present to speak for or against. Barnett X

Bledsoe X X

MOTION : To APPROVE the resolution as presented. Crawford X
Graver X

*** *** *** Richardson X X
Putzell X

---RESOLUTION NO. 87-5267 ITEM 7 (7-0)

A RESOLUTION VACATING AND ABANDONING A
NORTH-SOUTH ALLEY APPROXIMATELY 20 FEET BY
150 FEET LOCATED IMMEDIATELY EAST OF THE
PETITIONER'S PROPERTY AT 19 SIXTH AVENUE
SOUTH, SUBJECT TO THE CONDITION SET FORTH
HEREIN; AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

PUBLIC HEARING: Opened: 9:10 a.m.
Closed: 9:10 a.m.

No one present to speak for or against.

City Attorney Rynders advised that the resolution
contained a utility and access easement requirement.
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The petitioner, he continued, had provided the City
with a $8,437.50 cashier's check as compensation
based on a land value of $11.25 per square foot. In
response to Mr. Graver, the City Attorney explained
that it is not necessary to deed this property over
to the petitioner as adoption of the resolution
would suffice.

Mr. Graver asked if the City was responsible for
maintaining the alley and Community Development
Director Barry advised that the City has not in the
past maintained the alleys.

Mr. Barry also pointed out that the petitioner Anderson-
needed this vacation to assure conformance with the McDonald X X
necessary setback requirements for a swimming pool Barnett X
in his backyard. Bledsoe X

Crawford. X
MOTION : To APPROVE the resolution as presented. Graver X X

Richardson X
*** *** *** Putzell X

(7-0)
---RESOLUTION NO. 87- ITEM 8

A RESOLUTION GRANTING A VARIANCE FROM
SECTION 6-23 OF APPENDIX "A" - ZONING OF
THE CODE OF ORDINANCES OF THE CITY OF
NAPLES IN ORDER TO REBUILD THE SQUARE
FOOTAGE OF THE EXISTING BERG BUILDING,
WHICH HAS 19 PARKING SPACES LESS THAN THE
CURRENTLY REQUIRED PARKING, IN A PROPOSED
COMMERCIAL COMPLEX TO BE BUILT ON THE
SOUTH SIDE OF BROAD AVENUE SOUTH, BETWEEN
THIRD STREET SOUTH AND SECOND STREET
SOUTH, SUBJECT TO THE CONDITIONS SET FORTH
HEREIN; AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

Mayor Putzell reiterated the procedure for
addressing Council and reminded the audience that
there is a seven minute time limit. The Mayor then
read a letter from the Collier County Historical
Society, Inc., supporting retention of the Old
Naples Building, herein included as Attachment #2.

Mr. Davis Camalier, petitioner, read his statement
into the record (Attachment #3).

Mr. Graver pointed out that the Planning Advisory
Board did recommend approval of the variance, but
the recommendation was dependent upon the petitioner
meeting certain conditions. He further noted that
some members of the Board also had reservations
concerning this variance as it did not fully protect
the Old Naples Building.

Mr. John Gandy, representing the London interest
(Speyhawk), reiterated his statement from previous
meetings that his company has no intention of
destroying the Old Naples Building; further, it
believes approval of the variance and preservation
of the Old Naples Building should be considered
separately.

Citizen Ed McMahon suggested that either the City
raise the funds needed to purchase the Old Naples
Building or the Camaliers donate the building to the
City.

Mr. Richardson observed, however, that the
petitioner's plans do not include the destruction of
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the Old Naples Building, as evidenced by the
petitioner's statement.

Citizen Paul Arsenault urged the Council to deny the
variance until the Camalier's could guarantee that
the Old Naples Building would not be demolished.

Mayor Putzell pointed out that since this Council's
election in 1986, it has enforced the laws of the
City with little or no deviation except in cases
where a substantial need has been presented. This
request, he continued, is not in the best interest
of the public, therefore, it would be difficult to
support.

Mr. Richardson moved to approve this variance,
however, his motion died for lack of a second .

Mr. Davis Camalier reiterated his statement that
there are no plans to destroy the Old Naples
Building and disagreed that approval of the variance
should be contingent upon its preservation.

Mayor Putzell suggested that Mr. Camalier's group
meet with Mr. McMahon to further explore the
suggestions he has made about donation of the
structure.

Citizen Gilbert Weil spoke in favor of the variance
and said he believed the Camaliers were trying to
work with the City to settle this issue.

Mr. Graver noted that although the Camalier group
refers to "grandfathered" parking spaces in
connection with the existing Berg Building, those
spaces would not exist if the building were Anderson-

reconstructed because current zoning regulations McDonald X X

would then be in force. Barnett X
Bledsoe X

Mr. Crawford, however, reiterated that the variance Crawford X

and the Old Naples Building are separate issues and Graver X X

should be handled as such. Richardson X
Putzell X

MOTION : To DENY the resolution as presented. (7-0)

-----END COMMUNITY DEVELOPMENT DEPT./ P.A.B.-----

---ADVERTISED PUBLIC HEARINGS---

---RESOLUTION NO. 87-5268 ITEM 9

A RESOLUTION GRANTING A VARIANCE FROM THE
CITY'S MOST RESTRICTIVE COASTAL
CONSTRUCTION SETBACK LINE TO PLACE FILL
FOR ELEVATION TRANSITION BETWEEN THE
REQUIRED FLOOD ELEVATION OF THE FLOOR SLAB
TO THE EXISTING GRADE SEAWARD OF THE
COASTAL CONSTRUCTION SETBACK LINE AND TO
INSTALL A TEMPORARY CONSTRUCTION FENCE,
SUBJECT TO THE CONDITIONS SET FORTH
HEREIN, AT THE POINT; AND PROVIDING AN
EFFECTIVE DATE.

Title read by City Attorney Rynders.

PUBLIC HEARING: ' tined: 9:55 a.m.
•used: 9:55 a.m.

No one present t o -> - >nak for or against.
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Natural Resources Manager Staiger advised that the
petitioner wished to place fill past the Coastal
Construction Control Line, although the fill would not
cross the City's most restrictive setback line (75
feet landward of the vegetation line).

Mr. Richardson said that it was important the
temporary fence remain behind the Coastal
Construction Control Line and moved to approve the
resolution as presented .	Mr. Barnett seconded the
motion .

In response to Mr. Crawford, Dr. Staiger also
advised that the fill would be in the general
vicinity of the main house, not the guest house.

Mr. Bledsoe asked where the fill would be obtained
and Dr. Staiger responded that although the fill
would be "clean", it was from an unidentified
off-site location.

Mr. Crawford suggested that Section 1, line 5 be

Anderson-
amended to read: "elevation of the floor slab 'of
the main house' to the existing grade.. . "	Messrs.
Richardson and Barnett accepted this amendment . McDonald

Barnett X
X
X

MOTION : To APPROVE the resolution with an amendment Bledsoe X
to Section 1, line 5: "elevation of the Crawford X
floor slab 'of the main house' to the Graver X
existing grade. . . " Richardson X X

Putzell X
*** *** *** (7-0)

---RESOLUTION NO. 87-5269 ITEM 10

A RESOLUTION AUTHORIZING A DREDGE AND FILL
PERMIT REQUEST FOR THE CONSTRUCTION OF A
SEAWALL AND THE REPLACEMENT OF AN EXISTING
DOCK AT 2171 FORREST LANE, SUBJECT TO THE
STIPULATIONS SET FORTH HEREIN; AND
PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

Natural Resources Manager Staiger explained that the
petitioner is requesting a permit to dredge, fill,
construct a seawall and replace an existing dock and
has just added another request for a boat lift. The
staff had no objections to these requests, he added.

In response to Mayor Putzell, Mr. William Johnson,
representing the petitioner, advised that the
Department of Environmental Regulation (DER) has
approved a permit for all of the petitioners'
requests, including the boat lift.

Mr. Graver asked about the height of rip rap in
front of the new seawall, and Mr. Johnson explained
that it would be approximately at -1 mean low water. 1lnderson-

Mayor. Putzell asked if this was a new house and Mr. /
McUonald

p
arc h

X
XJohnson advised that the petitioners had purchased Bledsoe X X

an existing house which presently is non-conforming. CrawCrawford X
This will be remedied with the passage of the Graver X X
resolution, however, Mr. Johnson stated. Richardson X

MOTION : To APPROVE the resolution as presented.
Putzell

(7-0)
X

-------END ADVERTISED PUBLIC HEARINGS------

-5-



C ITY OF NAPLES, FLORIDA
M S

VOTE

City Council Minutes Date 05/06/87 0 E
T C
I O Y

COUNCIL 0 N E N
MEMBERS N 0 S 0

---RESOLUTION NO. 87-5271 ITEM 11

A RESOLUTION APPOINTING TWO MEMBERS TO
THE PLANNING ADVISORY BOARD TO FILL THE
VACANCIES CREATED BY THE EXPIRATION OF THE
TERMS OF C. LODGE MCKEE AND EARLE VINCENT
JOHNSON; AND PROVIDING AND EFFECTIVE DATE.

Title read by City Attorney Rynders.

Mr. Richardson moved that the Council reappoint C.
Lodge McKee and appoint Alan Korest to the Planning
Advisory Board (PAB).

Mayor Putzell commented that each applicant
interviewed by the Council had an excellent
background and showed a willingness to volunteer
service to this Board. He further thanked all
applicants and encouraged them to reapply when other
positions become available. Mr. Graver echoed the
Mayor's statements.

Mayor Putzell then suggested that the Council
consider increasing the PAB membership from five to
seven to represent a fair cross-section of the
community's interests. Mr. Richardson suggested Anderson-
that Council request the staff to draft such an McDonald X
ordinance and City Manager Jones advised that the Barnett X X
staff would proceed. Bledsoe X

Crawford X
MOTION : To APPROVE the resolution with the Graver X

appointment of C. Lodge McKee and Alan Richardson X X
Korest to the Planning Advisory Board. Putzell X

(7-0)

---RESOLUTION NO. 87-5272 ITEM 12

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE A CONTRACT BETWEEN
THE CITY OF NAPLES AND SPECIALIZED
DREDGING AND EQUIPMENT, INC. FOR DREDGING
DOCTORS PASS; AND PROVIDING AN EFFECTIVE
DATE.

Title read by City Attorney Rynders.

City Engineer Gronvold explained that because the
original contract to dredge 10,000 cubic yards of
material exceeded the amount budgeted, the staff is
recommending Council approve the dredging of 6,125
cubic yards of material at a cost of $30,000. Mr.
Gronvold also pointed out that the project would not
begin until approximately 30 to 45 days after the
Department of Natural Resources' ( DNR) final survey.

In response to Mayor Putzell, City Attorney Rynders
advised that he has reviewed the contract but
would withhold his approval until the other party
executed the contract. / Anderson-

McDonald
Mayor Putzell asked for information on the insurance
requirement for such a contract and the City Sa rna'tr

Attorney stated that only a Certificate of Insurance CCrawford

X

frofrom the contractor is necessary. Graver X
X
X

Mr. Crawford called the contract clear and precise.
Richardson
Putzell

X X
X

MOTION : To APPROVE the resolution as presented. (7-0)

-6-
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ITEM 13

---RESOLUTION NO. 87-5273 Item 13-a

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CITY CLERK TO EXECUTE A FRANCHISE
AGREEMENT BETWEEN THE CITY OF NAPLES AND
CLASSIC CARRIAGE RIDES, RELATIVE TO THE
OPERATION OF HORSE-DRAWN CARRIAGE RIDES IN
THE CITY; AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

Assistant City Manager Wiltsie advised that Classic
Carriage Rides, the grantee, was requesting an
extension of its current franchise agreement and
staff recommended approval for a one-year period.

Mr. Edward McMahon, representing the Old Naples
Anderson--

McDonald X
Association, suggested that the operators of the Barnett X
horse-drawn carriages install additional lighting Bledsoe X
to be more visible where there is little or no Crawford X X 
street lighting. Graver X X

RichardsonRichardso X
MOTION : To APPROVE the resolution as presented. X

(7-0)*** *** ***

--- RESOLUTION NO. 87-5274 Item 13-b

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AN AMENDMENT TO THE
FRANCHISE AGREEMENT BETWEEN THE CITY OF
NAPLES AND A CLASSIC CARRIAGE WHICH
EXTENDS THE PERIOD OF OPERATION; AND
PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

Assistant City Manager Wiltsie advised that although
this request was to extend the franchise agreement
until October 10, 1987, the staff recommends a
one-year period.

Anderson-Ande
Mrs. Anderson-McDonald asked if the Council had the derson-d x
right to revoke franchises if it were found that the Barnett X 
carriages were a hindrance to area merchants. City Bledsoe X X
Attorney Rynders confirmed that the City could do Crawford X
so. Graver X

RichardsonRichardso X X
MOTION : To APPROVE the resolution as presented. X

(7-0)*** *** ***

ITEM 14

ACTION ON FINDINGS OF CONTRACTORS
EXAMINING BOARD AT THE BOARD'S MAY 1,1987,
MEETING WITH REFERENCE TO COMPLAINTS
AGAINST KENDRICK D. TUCKER, GENERAL
CONTRACTOR. PURSUANT TO SECTION
8-48(C)(5) OF THE CODE OF ORDINANCES.

Title read by City Attorney Rynders.

Community Development Director Barry referred to the
Contractors Examining Board (CEB) findings against
Kendrick D. Tucker (Attachment #4) and stated that
Soct.ions 8-48 and 8-49 of the Code outline

-7-
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disciplinary proceedings and unlawful acts or
omissions. ( A complete record of the complaints
i ssued against Mr-. Tucker, and his response can be
reviewed from this meeting's packet in the City
Clerk's Office.)

City Attorney Rynders further' advised that this was
the first such case to come before the CEB or the
City Council and that the Council should, in all
fairness to Mr. Ti.rck::er, consider- not only the CES
findings, but also any new material presented at
this meeting.

Attorney Victoria Felden, representing k::endrick D.
Tucker, reiterated her' statements from previous CEB
meetings ( a copy of which can be reviewed fromm this
meeting's packet in the City Cler'k's Office). She
also submitted excerpts from a transcript of the May
1. , 1987, CEB meeting into the record, herein
i ncluded as Attachment #15. Ms. Felden said she did
not believe the CEB had sufficient evidence upon
which to recommend revocation of Mr. Tucker's
license.

Mayor , 	F'ut ell pointed out that this was an
administrative hearing and such hearings are
generally an informal way to settle disputes without
the technical rules of the law. Ms. Felden agreed
but objected that the CES is being allowed testimony
from people who lived outside of the City. Mayor
F'utze1l pointed out, however, and Ms. Felden agreed,
that s^...i ch testimony is needed to help in determining
the credibility of the contractor,.

In response to Ms. Felden's allegations that Mr.
Tucker , had not violated any sections of the Code,
City Attorney Rynders cited several examples of such
violations specifically in Section 8-49, Subsections
( a), ( g), (h) and (j).

Attorney Robert Menzies, representing Mr. °' Mr's. H.
M. Thornton (complainants), pointed out that the CER
had visited his clients' home to review Mr'. Tucker'
work and that the Thornton 's and Mr'. Tucker , 	are
currently involved i n a lawsuit over' remodeling
their , residence. Attorney Menzies further advised
that he concurred with the CEB's recommendation.

Ms. Margaret O'Halloran and Mrs. Rosanna Loach also
gave examples of their, 	experiences with Mr. Tucker,
and added their support of the CEB's findings.

Mr. Jerry Hester also advised that he had had
several prnhlems i n dealings with Mr. Tucker,
but City Attorney Rynderr s pointed out that Mr.
Hester• ' s difficulties arose mostly from his
construction contract and warranties therein.

In response to Ms. Felden, City Attorney Rynders
further, advised that Mr. Hester and Mr-s. Loach's
testimony could only be used to determine the
credibility of Mr. Tucker.

Mayor- F'u tei] cited the Code wherein it states that
the City Council could act on the item at this
meeting or' i t cAt^ . d ad,in4rrn and meet within five
days at which time it would !ithar' Affirm ar'
disaffirm the CEB's recommendation.

It, _..was the consensus of Counc i , 1 , t_o proceed _with . _ the
item at this meetinq. 1'ii . Eicher , dson^mov_ed t o.

-8-
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a ccep t the CEB's ,din^s_ r=elatiy e to_ k::endri_c k	D.
Tucker and the revocation of his bui ldinq_.p_errmitting
e_r.,ivil_Pges___i9 the C it r o f • Naples. Mr. Barnett
seconded.

Anderson-
McDonald XMrs. Anderson-McDonald said she believed the CEB's

and Council 's decision was correct and should be
Barnett X X
Bledsoe X

comfor, tinq to those contractors who operate in a law
Crawford Xabiding manner'.
Graver X
RichardsoniR X X

MOTION : To AFFI RM the Contractors Examining Board's
Putzell X

recommendation to revoke the buildinq
(7-0)

permitting privileges in the City of Naples
of F endrick:: D. Tucker.

CORRESPONDENCE AND COMMUNICATIONS: None.

ADJOURN: 11:Oc, a.m.

DW F'UTZELI JR. , ay r,

JANET CASON
CITY CLERK

JODIE M. O'DRISCOLL
DEPUTY CLERK

These minLrM , o{ tj ,4Japles City Council were
1 ta pp

roved on [

O

r
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SUPPLEMENTAL ATTENDANCE LIST

Herb Anderson Robert Schroer
Lodge McKee Deborah St. John
Egon Hill Paul Arsenault
Reverend H. Peter Lyberg Isabel Wood
Ellie Krier Charles Andrews
Edward McMahon Davis Camalier
Phillip Darnell Lee Layne
Richard O. Sykes Joe Lynch
Alma Potts Robert Menzies
Rosanna Loach

ATTACHMENT #1

Clarence Pettit
Harry St. John
Eileen Arsenault
Laura Davis-Lehman
Robert J. Laughlin
John Brugger
Marilee West
Jerry L. Hester
Margaret O'Halloran

Other interested citizens and visitors.

MPTA7c MPnT Z1

Donna Winn, TV-9 Marty Bonvechio, Naples Daily News
Kevin Parks, News-Press William Upham, Naples Times

_10-



ATTACHMENT #2 121
Collier County Historical Societg, Inc.

POST OFFICE BOX 201

NAPLES, FLORIDA 33939

1813) 2618164

May 5, 1987

Mayor Edwin J. Putzell, Jr.
735 - 8th Street South
Naples, Florida 33940

Dear Ned:

The Board of Directors of the Collier County Historical
Society have followed closely the developments surrounding the
future status of the Old Naples Building. We are for obvious
reasons keenly interested in any methods which may be pursued to
maintain and preserve this important landmark on its original
site.

The latest proposal involving a variance request is
extremely perplexing in that it promises nothing in return for a

__ development advantage which simply adds value to an adjacent
commercial property.

We urge you and the City Council to explore and require an
alternative such as a planned development overlay, which would
give some protection to the Old Naples Building as a prerequisite
to granting a variance.

We are also disappointed that the developers' architect has
made no effort to integrate their project with the Old Naples
Building when a unique opportunity to do so exists.

We have investigated the possibility of a facade easement
and would welcome an opportunity to explore such a plan with the
owner wherein improvements and restoration efforts might be
donated from an independent source.

Thank-you for your consideration.

Sincerely,( ;47
C. Lodge McKee II
President

Visit Historic Palm Cottage
137 12TH AVENUE SOUTH NAPLES, FLORIDA

OPEN WEEKDAYS 2 TO 4 P.M.

-ii-



122 ATTACHMENT #3 - Page 1

STATEMENT OF PETITIONER

IN THE MATTER OF: VAR ANC L
,
E`I' 1T I0N 37-V5

HONORABLE MAYOR AND M MBLRS U - .iHE CC7TY COUNCIL

The petitioner-trust.^,e under Variance Petition 87-VS joins
with his associates and successors in interest as owners of the
three parcels of land directly or indirectl y involved in the
peiti t i on, in expressing appreciation fo r the thoughtful
and energetic consideration accorded his request by City
Council and the Planning Advis=ory Bcard,

The development plan which your Advisory Board has recommended
to you for approval wil l add some 51,000 feet of high quality
commercial space to the City's property tax roles with concomitant
revenues to be derived from increased employment, etc., etc.

if that plan is rejected then some 53,000 feet still may
be bu-.lt if the project remains economically feasible in the
sole opinion of the developer.

The project in the form requested will provide City residents
with approximately 186 underground parking spaces in the Third
Street district. In reality these are new parking spaces. A denial
of the variance reoues `. will eliminate nineteen of those "new"
parking spaces. —

The City Council bi, linking the Variance Petition to the
'status" of the Old Naples Eui Lding would appear to suggest that
some arrangement with respect to the latter might result in
sympathetic consideration of the former.

Petitioner asks that your des-sicn be based on the merits
of its application giving due consideration to the recommendation
of your Planning 'advisor,, Board.

Petitioner further wishes to advise the City Council for
the record:

(1) That petitioner has n.o plans to raze or remove the Old
Naples Building;

(2) That the Olt Naols Building is subject to an existing
tenancy with all the rights and obligations normally attendan'-.
thereto;

-12-
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(3) That the City forced the p--titioner to destroy at its
own, considerable exnense, some 2 003 square feet of hi stor ic
space in the form of the old Hotel Annex and adjacent res:idces.
(See attached corresponde.2ce and order.) One building would have
been 50 and the other buildin g was built in 1926 and would
have been 62 years o1c: -- the same age as the Old Naples Building!

(4) That petitioner is r^1uctant to surrender the last and
least of its "historic" structures as a hostage for nineteen
parking spaces;

(5) That petitioner is ready, willing and able to work
with the City to accommodate that constituency (regardless of its
size) that wishes to preserve the Old Nap les Building provided
that his rights and obligations are also recognized, protected
and/or accommodated;

(6) That petitioner has discussed in public and private with
members of the City administration many attractive possibilities
for utilizing the Old Naples Building and will continue to work
for a positive solution within a format and in a proper forum that
will recognize the rights and obligations of all parties and
avoid a repetition of the hardship occasioned by the earlier
taking referred to above;

(7) That petitioner wishes to be a good neighbor who will
work  for the economic and cultural well-being of the Community
and hopes that the approval of this project will be the
beginning step in that direction.

THANK YOU

-13-
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S i c 4Ji

725')E$At£S, S' 2EET, N.W.
`• WA.;H 'C1C?+, DC. 20035

:..! X31.3^r^2

uctober l'), 197:
i

r
1

City Manage:

City of Nap Les

Naples, Florida 33940

Gentlemen:

am associ e d a th ogler parties in the recent acquis-

ition of =the aid Naples ciotel property at Broad Avenue and Second

Streets South, in Naples.

It is our presen.: intention to utilize the property in a

manner that will require renovation of the existing buildings at

considerable expense. Jnf u rtunately, we are advised that these

structures are being subjected to periodic, illegal entry and

occupancy for °.carious and sund ry purposes to the detriment of the

premises and the consternation of neighboring property owners.

I believe that the only authorized, extant set of keys J
to the buildings are in th2 possession of Mrs. Collette Dyches.

I am sure that she would make them available to local law e.t-

forcement agencies forfur the purpose of facilitating access to

discourage any unla ,.;ful activity.

One of our associates, Mr. Charles Camalier, will be in

Naples, the middle of next month for the purpose of discussing

the development of the p roperty and will certainly contact you

should this condition persist. In the meantime please know that

it is our intention to use t_iece buildings; that we regard them

as private property of considerable value and that we are willing

to cocperat e with i.he Ci:.- in your efforts to discourage any

trespass.

Sincerely,

John E. Baker

-14-
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S1&D I NG AND ZONING OEPART^.4FNT

t ,fir

I GI+t„ STI EFT S)UIs{ STATE LF FLORIDA 33940

July 7, 1978

Mr. C` iarles A. Camsl ier
1629 K Street NW
Washington, D. C. 20006

Dear Mr. Carnalier :
..c, [I,- ^el

The Old Beach Club Hotel -j now become a real source
of concern to the T;r i rd S tr:^ , _ t South area of the City of Naples.

Last night there were three different fires set in the
building. The grou nds are unsightly. The building is now a
definite hazard -o health and s.::fetj , and it is also an abandoned
building.

Under Section 1: 1 1.4 - i A K' 1 li..!7INCS (enclosed) found in the
1976 Edition of the ' .:ndu; Bic 1._j in ci Code, which is adopted by

F _ T i .: unsafe buildingg an fe buildit^:E.' ^.lt^' of ..^.')^' _ ,• :c• _ r. ^ ^)Lli^.l; a^,

because it const. :. tut safety and also it is an abandoned
building.

it is required than_ you, -i5 Owner of the building, within. thirty
(30) days from receipt o this i.eLtor, ,Iemolish and remove building
from the site.

Ve ry Truly Yours,

t. irldcrs B. Sandquist, \,
r.0 lding & Zoning Ad.ministratic-n

ABS js,,p

Enc1osur e

cc: I^. a `_ t 2':_it`on, !- ] L • . `.l ars haI I

-15-
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Dtta
J uly 5 1978

• NUI.sance, ;632 '
Chari.em

700 S PY 01353 Lane, faa?le ss, Fl 3 3940

You are het ;.by rected to abate an insanitary condition existing on our proper Iy _.^._ ._ ..

owned Broad Ave., ^ So. & 2nd Ste, So c
_— - Y by }you a* _ 

{cam ,ed. rv
!
od. 

,4.J
{city add•as.. Lm" d.K!iv t

'I o
,
, otc.i

t e count
Col I ier

•
 State of florida, contrary to the laws of the State of F o rida i d

.ch subject the offender to a peraity for fa:iure to rem)ve or abate the above de5cr lx d nuinanc .

June 3.• L. 	.a.. ara 7.a t a,in1n,
An inspection on_________________'" 3,5^-,^^•^•^. - ----

d.t.)

r &iearr nuiaince njurious to health

You are heby directed to remedy this condition withi n 1 days of th i-yy notie.

By Dir rtion of:

Y?e ., Sanitarian Gunnard J. Anteil, .0.
Director

_ e it ectin th e
_

o1 ter _.—C,ount Heatp g y h Department.

I : e: i upon

;to."a a 6fvi

.. . _ 1_ ,f_ —_ __ - AD, :9 _ ^. •^ - -.- - " t".-k ., 5y d r^rr..^ s

^ truee copy hereof.

Witness the e:,ecution and delivery of this notice.
I

0

s0A-1 nV I:j•tin•
.•C L1 rw a t L l x • . rs a , a .. , ri .. . fi $ :a a- [1

'W% arc)-. $ 1.' 4$T $$r
S^ O^tiw r~^ r

y .. 
s .r .r. • ....w

'a' • of p'T
•
s-m µ

m
a "^)

—_

Ttle i

F 1AL +J)TIFICA"!CN OF A S. 4 '1!TARY NUISANCE SAN.4 7
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•-^p`PL^-^s^^J

` ( ow nee }

GULF 1^J

4
MEMO -^

TO: Honorable Mayor and Members of the City Council

FROM: Franklin C. Jones, City Manager

SUBJECT: Contractors Examining Board Action relative to
K.D. Tucker

DATE: May 1, 1987

---------------------------------------------------------------
Background:

As explained in our April 22, 1987 memo (attached), the city's
Contractors Examinin g Board concluded various administrative
hearings regarding complaints against K. D. Tucker at its
meeting on Friday, May 1, 1987, and reached a decision.

Decision of the Board:

The board considered the various complaints, all of the
testimony and evidence presented at the hearings, the provisions
of Section 8-19 "Unlawful Acts or Cmissions"(attached to April
22, 1987 memo),and the arguments of counsel, and concluded that Mr.
Tucker had violated the provisions of Chapter 8 of the Municipal
Code and, therefore, revoked his permitting privileges in the
City of Naples - effective May 1, 1987.

Cit y Council Action:

As stated in Section 8-48(C)(5) of the Municipal Code - "The
City Council shall meet within five (5) days after the decision
of the examining board, as listed in (4) above and shall affirm
or disaffirm the finding and decision of the examining board
within five (5) days thereafter."

Director

Respectfully Submitted,

Franklin C. Jones
City Manager

-17-
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MEMO

TO: Honorable Mayor and Me;rbers of City Council

FROM: Fran:{tin C. Jones, City Manager

SliBJECT: Complaints against K. D. Tucker, General Contractor

DATE: April 22, 1987

r m n

The City's Contractors Examining Board (CEB) has held Administrative Hearings
over the last several months regarding various complaints against Kendrick D.
Tucker, a General Contractor.

The Board is expected to close these hearings at a meeting on may 1, 1987 and
make a decision at that same meeting. The Board will find Mr. Tucker either
not guilty or will recommend sus pension of his permitting privileges in the City

for a specific period of time or will recommend re vocation of his permitting
privileges.

Sec. 8-48 (C) (5) , of the Municipal Code states that "The City Council shall
meet within five (5) days after the decision of the Examining Board as listed
in (4) above and shall af firm or disaffirm the findings and decision of the
Examining Board within five (5) da ys thereafter'`.

Given this p rovision and the antici p ated action of the C-B on May 1, 1987, we
have scheduled the City Council's consideration of this matter for the meeting
of May 6, 1987.

We will send a memo to the City Council immediately following the CEB's meeting
on May 1, 1987.

APPLICABLE CODE PROVISIONS

Attached is a copy of Section 8-48, Disciplinarty oroceedi ngs, and Section 8-49
Unlaw ful Acts or Omissions, from Chapter 8 of the Municipal Code, which are
applicable to this matter.

-18-
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COMPLAINTS AGAINST KENDRICK D. TUCKER

The following is a list of each of the com p laints filed with the CEB, a brief
comment and reference to attached information on each. There are, of course,
complete files on each of these complaints in the Building Division office.
We did not xerox all of the file information because of the quantity of inform-
ation.

(1.) COMPLAINT BY MR . & MRS. H. M. THCRNTON , referencing work at their residence

at 675 Wedge Drive, Naples, Fla.

The attached Nov. 12, 1986 letter from Mr. & Mrs. Thornton is self-explan-

atory and generally alleges that there were a variet y of deficiencies on

the job and that Mr. Tucker sent "three-fourths of the money for a job
onl

y
 half completed'.

The following exhibit includes both the complaint statement by the Thorn-
tons on the left side of the page and Mr. Tucker's res ponse on the right
side of the page.

The third and fourth exhibits are statements by Mr. Tim Hendrixson, City
of Naples Building Inspector.

(2.) COMPLAINT BY M.R. THCM.AS B. HUDGINS , referencing work at their residence

at ly4 i titre Street, so., Naa! es , e_, a.

r—' The attached Nov. 8, 1986 letter from Mr. Hudgins and a subsequent Jan.
15, 1987 letter are self-ex-olanatory and generally allege "unqualified
and inefficient work Practices".

The next series of exhibits are Mr. Tucker's res_ense to this complaint,
including an Aug. 27, 1986 "Letter Of Agreement", drawings from Bruns &
Bruns, Inc., a survey of the subject pro perty, the building permit and
a specific response to each complaint item.

The last exhibit is a statement by Mr. Tim Hendrixson, City of Naples
Building Insector, in a letter to Mr. Richard C. Hartog, Investigation

Specialist IT, De pt. of ?rofessional Regulations.

(3.) COMP INT BY CITY OF NAPLES, Commu.ii ty Develooment Dept., referencing
work at the Woodward residence at 1466 Curlew avenue, Naples, Fla.

Please find attached, copies of corres pondence between this department
and Mr. Tucker and from this department to the C 3 . Mr. Tucker did not
call for the recuired framing inspection on this roof job and used very
unorthodox construcion techniques.

The second series of exhibits includes mr. Tucker's response to this
complaint.

—19—
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(4.) COMP LAINT BY LEA CHjO' HALLO RAN , referencing work at their residence on
North Road, Naples, Fla.

The attached Nov. 17, 1986 letters from Dr. Leach are self-explanatory
and the attached statement from Peter J. DiPietro attests to various
plumbing-related deficiencies in the Tucker job at the Leach's residence
at 3505 North Road.

(5.) LABOR FORCE COMPLAINT

The Labor Force alleges (see attached statements of Dec. 11, 1986 and
March 19, 1987) , that Mr. Tucker has not paid them certain monies that
are due.

(6.) SUNSHINE PIPE & SUPPLY COMPLAINT

Sunshine Pipe & Supply alleges (see attached Dec. 30, 1986 complaint)
that Mr. Tucker has not paid them certain monies that are due.

(7.) RUCK BROS. BRICK, INC . COMPLAINT

Ruck Bros. (see attached Jan. 22, 1987 letter) alleges that Mr. Tucker
ewes them a payment due for brick delivered to the Naples Dinner Theatre
job site.

(8.) MR. BEN SPkNIOLI AND MR. & MRS. RYAN COMPLAINTS , regarding business deal-

ings with Mr. Tucker, but not any actual work.

We have attached a Oct. 26, 1986 statement from Mr. Spanioli and a Nov.
20, 1986 statement from Mr. & Mrs. Rjan.

As mentioned above, we will send to the City Council, on May 1, 1987, a

memo exp laining the Contractors Examining Board's decision.

Res pectfully Submitted;

ran C. Jones
City Manager
City Of Naples

Prepared by:

RCG^R J. BARRY
DIRECTOR CF CCM 4UNITY DEVELOPMENT
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City Hall

Naples, Florida

iN Rte. ::endr_c,: Tucker

CONTRACTOR'S EXAt'i=NG BOPRT_i

Roger J. Barry, Director

Michael A. Baviello
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Tom Abbott
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E.J."Buck" -
ita:.i

elvin Ln;e_

^ David Rynders, City A-LLorney
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ii P. FLOC : : I'm raving a little problem in feeling

:-Somewhat •not represented. I guess, emotionally you can be

concerned when people can't get along with people out there.

When it begins to multiply by the numbers and you get an

emotional reaction to these things and yet, we are brought

here, it's brou g ht to our attention that we have to deal with

facts. An I'm feeling a little bit unrepresented in regards

to a summary statement t laL says on A through J these

particular facts were va..o,_ate d . I feel I'm trying to

summarize out of volumes o^ i n cr;. a ion that were put in

front of us in making leg gy i decisions not bases with -- on

the kind of back up that I would be hoping we could be

getting being represented by some fairly serious

legal-looking at by the City.

Therefore, I ` ni having a general problem right now

with the decision that we are -- placed in front of us to

make this morning.

IF.. R I D i:S : You' re sayin g) that you need a summary

statement, pulling all of the ev_cAe..ce together to show how

it relates to -these various items?

LIR. FLOCK: If have to deal in facts -- because

that's what it comes down to Chen I need a recommendation

that says these items were not adhered to in a

factual manner.
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2 M C A I: LLG: 'carca me;<<bers any other comments?

• i:F'. ABLC__. I have one.

. 4 We've :iite rIeCi to t r:i_:3 for five months now. And

5 this is my own personal o i i n i 1n , I've known Mr. Tucker since

6 -- well, he and i were little fellows together many years

7 ago in this town.

8 I think the key ,-.ord here this morning is caring.

9 You have a responsibilit y when you are a businessman in this

10 comrcunity. And 1 feel that -- that this caring about your

11 client, about your reputation has been completely overlooked

12 by Mr. Tucker. Countless letters that we've received, the

.13 information we've received, what we've received from the

14 Building Department and what have you, has indicated a lack

15 of concern for t he client end -- for your customer. And 1

16 just know -- I have to :,_ ^a.. once again just ersonally fro::

17 my own business e x L^e i l o . : ce , it' :s a very hard thing to say,

18 but when you have somebody that's unhappy with the work that

19 you do, you go back and you make that person happy if you

20 want to succeed in business in Naples, Florida.

21 And I've just beard enough of it. I mean, we've

22 heard this for give months. There's been wrong doing, in pt_y

23 oDinion, by 'i r. . Tucker's :: it :. Anc I ti n s that tars will be

24 found out later by o t i:F ' _ -- thor ?eo1 l e maybe in higher

J ; 25 places. But, i have on that I do and i just -- 1

-23-
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just want to e. • :^re;s at .

Caring is most .f)crtant when you're operating a

business and you s ^oulc try to nave : g ar isf iec customers .

That's all I have to say.

E.R. CARSELLC: Any ;further comments?

Basically, I'd like to summarize, probably bring

this to a conclusion with a suggestion on my part.

As T pointed out to you earlier, I am somewhat

convinced that i t . Tucker as neglected to provide proper

supervision to his jobs on one or t wo occasions. I feel as

though he has failed in the 7Jrocess of providing the proper

supervision. He has failed to call for timely inspections and

he has also failed to nay all of his subcontractors or

creditors for materials furnished or services performed on

his job. In my own m ind, 1 believe he is guilty of some

indescretion.

Yes, we are not in a position to revoke his

certificate -- his license because he is state certified. So

there's only one course of action that's open to us. And

that is -- 1 'rc1 sorry. Tnere's onl y one course o f action, if

you agree with me, t"at 1s • the suspension of his certificate

of co mpetency or his rr,,i t,, i n g pr ivileges here in the City

of Naples.

Since basically 'rn not in a position to -- to make

a motion, I am going to ask one of t he members to come up

-24-
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With a r^'. otion of :c:e UL"t t:';a: he feels as though he can

honest:iy live with

think its ., < U 1.:. .L. 1 ac_.n .;_ :i e 6) the nur' ner:; of

colaplaints that have ta°ie justifia0 e C.cr.I^.'iaints. I mean,

in my way of thinking, I ace a.p2 .0,".11<laL-E.ry six or seven

counts of failure to compl y with the Naples Code, if i take

them one each one individually. And I think that he should

be -- his pe r mittin g privileges should be suspended.

I would like co, just for the sake of discussion

purposes, •• y 7 ' Qi^:a_^/ 1. .^^,'^ t1 .11^ _.1^ a :•l.% J JE11.. on of1,'• _i -( '. s .i ; i approximately 

10 months a:1t. lens the llvc i:u::;.l,:: that. have already been

served. Okay. pie has been seL ve::: := think since December

which would leave a remaining suspension period of

approximately one year, whatever it works out to.

I offer that as just a suggestion at thispoint.

Hopefully, it will lea( to a discussion and a final

conclusion of this matter.

anybody W 2i1 to e^abora.te on my suggestion?

19 rf there _L. tic, --

20 fl CURL :w: 'ii ia k e the notion that we

2 1 permanently sus.>enc, ii:^n it privileges with the City of

22 Naples, lo:. _ca a s of c.._:. u .e.

23 :•11•. • ,, i•....

24 suspension?

25 i1'. l. Ct: L.
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1 = Lee1 \ ;e a:1e C o i: e ;eo . L e o i I . es.

:'.i.. .. `. L)i: L ..Csiic.

C : 2.i C i o .. on i a b een t^ia :. e and seconded to

1?ernaI1enti. j' revoS.:' L.__ C L _i'IC, ii i v i Iec;e0 ne r'e III cue

T l
O)l r iap1ev.

6 1:, iI', D ; ,S: __.1 otr:e .L t .7or , IS i:.il%IL's lteia C,

t1evccaCo t ? c,. _ , ^ ^' Is that what r, t~ .^ 1 ^/ J.. u ! 1. l_ i. ^. . / _ L• Cl 1 a Lei 1 C ^^ • !. J i . 1 : L. l:^ i 1 Gl t v V l.i _ (]

sayilz Jerry?

i • _i.. Cup: L^;", : Ec .a ._ no cc ^e vtenc 	because he' s
.a

state certified. 7Ji i` E'._ C:i: L'u !_ 1 iIIG pc
—

L fii should be

permanently su:en ed .

" T
i'f

'
^^. i J: i will second that I^iotion.

hR. CARS1TL C: :,0 t 3. Cr. has been seconded. I ti-:in

it was seconded by ---- r'r;; oor-r'v . h• o: i on has been made by hr.

Curlew, seconded by ii. ;idd ; is that correct:?

h!=:. C= i'S LO: Any furtherdiscussion on it?

T think C^.:',a i:i:?Ii1U L5 , ' Li1:.il;, judging

om t:; act jUfl .. L% O nC o"r L. he eu.i.y : to ,^ !-•1 .^ -,r Lf i.:.

iud1% ,fie we re a L LC_  : iiLl O Li;.. . ,_. .. : L there no

urtier CIiscuaS: ion, .u; ..:: .+ J i). a vote. .

..f
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l
I - r-i - r:, - - ' ' T. •'

^^.. 2 iii 1 Z.7 ^ t •i T i^Tl

3 1: , 2 C:l. ti 	, a: ^i^, ^;Ol+t:il.y .'.%Ul):liC in and fo g: the

a :0 c i`Lo i at _r;.. , oO 1:ere !J^ ee:_c ry that ;ias

(^ •,^ • . /1 ... :^ an ,.: ^ ; ^., r -1 e c 1 "t • !_1 *• 1 y o t y e dr I ^. 4: L . t l: i .L U ^ :..i l_ ^ J GI Y l : . ^. .1. . _ _ ^.i i 1. V f;_ ^ l . ! .._ i t .. ^ 1. ^. 1. .^ 1 1. v

and1 I1 '1 Y 1' 1   1 Y r, y..
..% 1 . ^.. ^.- L J. n , and t o v v 1 :.1.... a. ^_' V i y l.t .... i.: true  an n ^,.,t c lc a. 1 e 1. C..

1 L a scL i .i '.. o 1. •: L• a..` .. e ii:i ; ... a.t :A Li: l.n.L.1 0i -tie )i OC n.. :..1 1. flcS had ati r

V I said 5 es31.on•

C,

10

11

12 I W L'4i-j ;S lZTJ1 OF, I hn vc hereunto set my hand and seal

H^
?3 in the City of Lao1es-, Cou n ty of Collier, State of Florida,

14 this 4 th day of Uay, 1c,i0 7

15

17

1 it

10 _`LIL I-.a. rJ• 1C.. ^^sLi L, Y^j. ^i

I furt her ce^ Li y tiij;' _ au not ei;; ;ioyed by or related to

the parties to t h io r:attor or .ntere test in the outcome of

L-I l is act 1On .
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